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The first amendment to the United States Constitution and access to
sources of government information. SUSANA SANCHEZ FERRO

It concerns the amendment that regulates freedom of expression and
information or, in its own wording, freedom of speech and of the press. It
analyses the evolution of the US Supreme Court's jurisprudence which,
from initially denying that the first amendment protects the right to infor-
mation, it goes on to establish in subsequent sentences that, in some measu-
re, the amendment does indeed protect such right, at least partially. It stu-
dies the reasons put forward by the Court and the restrictions on the exer-
cise of the right, which are based on the starting point of the jurisprudence:
the publicity of the criminal law process. It is completed with an analysis of
the jurisprudence carried out by the doctrine as well as with the debate on
the limits of the right of access to government information. The lack expli-
cit reference to this right in the American Constitution is contrasted with its
treatment in European constitutions, particularly the Spanish one.

Confidentiality in health data. ANTONIO TRONCOSO REIGADA

Based on the constitutional framework - the right to live, to receive
healthcare and to privacy- it analyses the treatment of personal data in
healthcare services, the regulatory legislation on the medical history of
patients and the protection of their health data: Organic Laws 15/1999,
dated 13th of December, on the Protection of Personal Data and 41/2002,
dated 14th of November, the basic regulatory law on the autonomy of
patients and the rights and obligations in the sphere of medical information
and documentation. It follows with an analysis of the responsibility relative
to the data files of public and private healthcare services and the data pro-
tection principies relative to automated and manual data files.

Considerations on the aggravated Constitution reform procedure.
P1EDAD GARCIA-ESCUDERO MARQUEZ

The announcement made by the President of the Spanish Government
at the start of the legislature of his intention to consider a constitutional

Cuadernos de Derecho Pitblico, niim. 27 (enero-abril 2006)



Abstracts

reform and the report by the Spanish State Council on such reform lead the
author to analyse the range of problems arising from the succinct regulation
on the aggravated reform established in article 168 of the Spanish
Constitution. Thus, the author examines the time restrictions for the reform
and the inexistence of material restrictions, including implicit ones, to arri-
ve at the sphere of application of the aggravated reformo The author lists,
analyses and suggests solutions to the numerous procedural problems that
will arise: the reform initiative, the «principie» of the reform, the qualifica-
tion, the taking into consideration procedure, the participation of the
Senate, the dissolution of the initial parliament, the nature of the elections
and of the second legislature, the ratification of the principie, the elabora-
tion of the articulated text, the two-thirds majorities, the solving of possible
discrepancies between Congress and Senate, the referendum, the promulga-
tion, the control over the Constitutional Court, etc.

From extradition to the Arrest and Handover Warrant; the first instru-
ment for judicial co-operation in the field of criminal law within the
European Union. DIANA MARCOS FRANCISCO

The European Arrest Warrant is a procedural instrument that replaces
extradition between EU countries, which, as part of the third pillar, is esta-
blished through Council Framework Decision dated 13th of June 2002. It
is defined as the judicial resolution dictated by a Member State with a view
to the arrest and handover by another Member State of a wanted individual,
for the purpose of bringing criminal action against him/her or enforcing a
sanction or a prison sentence. The article analyses the process that gave way
to the adoption of the Framework Decision as well as the novelties introdu-
ced in the legal systems of the Member States: exclusive judicial competen-
ce; the judicialization of the handover and of the competent judicial autho-
rities; the partial abolition of the double incrimination principie; the aboli-
tion of the principie that prohibits the handing over of nationals and the
exception of the principie of speciality. Likewise, it addresses the problems
derived from its application by the courts in ordinary practice.

Turkey on the path to European Union accession. TATSIANA USHAKOVA

The work analyses the main challenges facing Turkey for its accession to
the European Union (human rights, the Cyprus issue as well as the econo-
mic and structural aspects) and the obstacles that the European Union must
overcome to integrate a new member of the size and characteristics of a
society like the Turkish one (overcoming the internal political crisis, the ins-
titutional reform, the economic cost). All of which from the starting point
of Turkey's commitment to Europe, the difficult balance between western
and eastern worlds and the extremely long path covered since the status of
associated country to official accession candidate. The future accession of
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Turkey highlights the difficulties entailed in its integration into Europe
although, bearing in mind the point already reached in bringing the two
sides together, the process now seems irreversible.

Constitutional implications of the political swings in some Latin
American countries (2005/2007). Luis AGUIAR de LUQUE and FERNANDO
REVIRIEGO PICON

The liberal constitutionalism model seems incapable of responding to
the complex and extremely contrasting socio-economic realities in many
Latin American countries. On another front, these countries often attribute
thaumaturgical powers to their constitutional texts. However, constitutional
reforms take place based on criteria that are not always in line with the
values of a liberal-constitutional democracy and materially constitutional
texts are adopted which, to a large extent, condition or anticipate the final
result of reforms. The documents presented and analysed refer to three para-
llel and closely interconnected processes in Andean countries: the constitu-
tional reforms in Bolivia and Ecuador and, in Venezuela, the coexistence of
a constitutional reform process under study and the law that empowers the
President to legislate in a practically single-handed manner. Although these
countries present different characteristics they are illustrative of the adapta-
tion difficulties of the constitutional processes in progress: left swing; com-
mitment to policies that promote social justice; claiming national sove-
reignty in relation to exploiting natural resources and joint foreign co-ope-
ration and action initiatives in the face of the lack of satisfaction generated
in the region by North American policy.
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